
CONTRA COSTA SUPERIOR COURT 
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HEARING DATE:   10/19/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSL18-00578 
CASE NAME: MALTEZ VS. GURSOY 
HEARING ON MOTION TO SET ASIDE ORDER OF DISMISSAL 
FILED BY CYNTHIA MALTEZ 
* TENTATIVE RULING: * 
 
For the reasons stated below, Plaintiff’s motion to vacate a dismissal entered on January 15, 
2020 is granted.  
 
Plaintiff has filed a motion under the mandatory provisions of Code of Civil Procedure section 
473(b) requesting that this court vacate a dismissal of the complaint entered with prejudice on 
January 15, 2020. The dismissal entered by the court was not a final judgment because it was 
not embodied in a signed writing as required by Code of Civil Procedure 581d. 
  
This is a limited jurisdiction case involving a motor vehicle accident that occurred on 
February 12, 2016, The complaint was filed on February 13, 2018. The complaint has never 
been served and no answer has been filed.  
 
At the outset, this court notes that the complaint may well be subject to a demurrer because 
more than two years had passed between the accident and the filing of the complaint. 
(See Wixted v. Fletcher (1961) 192 Cal.App.2d. 706, 708-18 [discussing the computation rules 
for calculating when the statute of limitations has run].). On August 24, 2018 plaintiff’s counsel 
filed a response to an order to show cause admitting that the complaint was filed beyond the 
statute of limitations. No waiver of the statute of limitations by defendants has been filed or 
made known to the court.  
 
Before the case was dismissed, Plaintiff’s counsel advised the court of a tentative settlement 
with the Defendant’s insurance carrier on July 12, 2019, and at counsel’s request, the case was 
continued. The file fails to disclose documentary evidence establishing whether that tentative 
settlement was ever entered.   
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Plaintiff’s counsel failed to appear for a scheduled court hearing on October 23, 2019. The court 
issued an “Order to Show Cause” (OSC) that advised that Plaintiff’s counsel should appear on 
January 15, 2020 and at that time the OSC would concern “why sanctions should not be 
imposed/case dismissed” for the failure to appear in court on October 23. Counsel failed to 
appear on January 15, 2020 and the case was ordered dismissed. The dismissal occurred just 
one month short of the period mentioned in Code of Civil Procedure section 583.420 allowing 
discretionary dismissal after two years has elapsed without service of the complaint. 
 
Counsel for the Plaintiff waited almost the full six months allowed by section 473(b) before filing 
the motion to vacate the dismissal entered on January 15.     
 
Plaintiff may obtain relief under the mandatory provisions of section 473(b) based upon attorney 
neglect and for other reasons specified in the statute. The showing made by counsel adequately 
demonstrates the neglect and inadvertence of counsel arising from medical treatments that 
counsel was undergoing.  
 
The dismissal entered on January 15, 2020 is vacated and the matter is set for a case 
management conference on November 13, 2020 at 8:30 a.m. Plaintiff’s counsel shall include 
as part of its service of the complaint a notice to the defendant of the date and time of the case 
management conference on November 13.  
 
Finally, the court wishes to admonish counsel that Plaintiff’s pursuit of this case, which may 
have been filed after the statute of limitations had run, may cause the Defendant to incur 
wasteful and unnecessary expenses and costs involved in answering and defending against 
allegations that are time barred. Counsel should be prepared to discuss this issue with the court 
at the proceeding set for November 13, 2020. 

 

  

 2.  TIME:  9:00   CASE#: MSL18-00650 
CASE NAME: DARBY DENTAL VS. HOLLOWAY 
HEARING ON MOTION FOR ASSIGNMENT ORDER 
FILED BY DARBY DENTAL SUPPLY, LLC 
* TENTATIVE RULING: * 
 
Motion granted. 
 
Plaintiff – Judgment Creditor has filed a motion requesting an order that the Defendant - 
Judgment Debtor (Grant Holloway) be required to assign to the Plaintiff his rights to receive 
payments from certain entities that may owe money to the Judgment Debtor. The motion does 
not explicitly refer to the statute that authorizes such an order. However, there is such a statute 
set out in Code of Civil Procedure section 708.540. Plaintiff asserts that there are five specific 
insurers who routinely reimburse the judgment debtor for services he renders to his clients. 
The order granted is limited to those five specific insurers. 
 
The Defendant – Judgment Debtor has been served with a notice of hearing concerning 
the motion and has not filed an opposition. The court grants the motion. The Judgment Debtor 
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shall execute the assignment(s) ordered by this court. The assignment executed by the 
judgment debtor shall specify that it is limited to the remaining balance due on the final judgment 
and that remaining balance due shall be specified in the assignment. The proposed order shall 
also provide as follows: 
 
1.   Failure by the Judgment Debtor to execute the assignment as ordered by the court 
     may constitute a contempt of court and subject the Judgment Debtor to penalties for 
     contempt pursuant to Code of Civil Procedure section 128(a); and 
 
2.   Any amounts collected by Judgment Creditor in excess of the balance due and owing 
     on the Judgment shall be remitted to the Defendant – Judgment Debtor promptly upon 
     the Plaintiff ascertaining that it has collected an amount in excess of the balance due 
     and owing on the judgment. 

 

    

 3.  TIME:  9:00   CASE#: MSL19-03570 
CASE NAME: RAY KLEIN INC.  VS.  PENA 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY RAY KLEIN INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for Judgment on the Pleadings is granted. 
 
On March 2, 2020 Plaintiff filed a motion for Judgment on the Pleadings. For various reasons, 
the hearing on the motion was continued several times and now is set for on October 19, 2020. 
At a hearing in court on September 1, 2020, the defendant Pena requested and the court 
granted him additional time to October 1, 2020 to file his answer to the Plaintiff’s motion. 
To date, the defendant has not filed the answer for which the extension was granted.  
 
The court now grants Plaintiff’s motion for Judgment on the Pleadings and will sign the 
proposed judgment submitted by the Plaintiff with its motion. 

 

  

 4.  TIME:  9:00   CASE#: MSL19-03616 
CASE NAME: MALTEZ VS. JIMENEZ 
HEARING ON MOTION TO SET ASIDE ORDER OF DISMISSAL 
FILED BY CYNTHIA MALTEZ 
* TENTATIVE RULING: * 
 
The Plaintiff has filed a motion to vacate pursuant to the mandatory provisions of Code of Civil 
Procedure 473(b) a dismissal entered with prejudice on January 17, 2020. Counsel has filed a 
declaration asserting that the dismissal occurred as a result of counsel’s neglect and 
inadvertence due to medical treatments. This same counsel has filed at least one other motion 
identical in nature pending before this court. See Line Item #1 above. 
 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   23 
  HEARING DATE:   10/19/20 

 
 

- 4 - 

This is a limited jurisdiction case involving a motor vehicle accident that occurred on June 11, 
2017, The complaint was filed on June 11, 2019. The complaint has never been served and 
no answer has been filed.  
 
For the same reasons identified in Line Item #1 above, the court grants the motion to vacate the 
dismissal. The matter is set for a case management conference on November 13, 2020 at 8:30 
a.m. If the defendant is served with the summons and complaint before November 13, 2020, 
Plaintiff’s counsel shall include as part of its service of the complaint a notice to defendant of the 
date and time of the case management conference on November 13. 
 
Plaintiff’s counsel is reminded that the period within which the complaint must be served after it 
is filed is two years pursuant to Code of Civil Procedure section 583.420. 

 

  

 5.  TIME:  9:00   CASE#: MSL19-04120 
CASE NAME: BLACK VS. THOMSON 
HEARING ON MOTION TO SET ASIDE DISMISSAL 
FILED BY NICOLE BLACK 
* TENTATIVE RULING: * 
 
This is a limited jurisdiction case involving a motor vehicle accident that occurred on May 10, 
2018, The complaint was filed on July 1, 2019. The complaint was served on the defendant who 
filed an answer on August 23, 2019.   
 
The Plaintiff has filed a motion to vacate the dismissal entered with prejudice on January 17, 
2020 pursuant to the mandatory provisions of Code of Civil Procedure 473(b). Counsel has filed 
a declaration asserting that the dismissal occurred, at worst, as a result of counsel’s neglect and 
inadvertence relating to the court’s schedule during the pandemic. 
 
The court grants the motion to vacate the dismissal. The matter is set for a case management 
conference (CMC) on November 13, 2020 at 8:30 a.m. Plaintiff’s counsel shall serve notice on 
the defendant of the date and time of the CMC scheduled for November 13. Counsel for Plaintiff 
shall submit a proposed order reflecting the court’s granting of Plaintiff’s motion to vacate. 

 

  

 6.  TIME:  9:00   CASE#: MSL19-05217 
CASE NAME: WELLS FARGO VS. PAJARILLO 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
This is a case involving the collection of a credit card debt. .The complaint was filed on 
August 22, 2019 and the defendant filed a General Denial on November 21, 2019. The general 
denial, filed with the assistance of counsel, contained no specific allegations of fact. 
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On the most recent court hearing, both parties were represented by counsel and it was noted 
that a motion for summary judgment/adjudication would be heard on October 19, 2020. 
The Defendant has not filed an opposition to the motion, The court has conducted an 
independent review of the motion and the documents submitted in support of the motion 
including the Declaration of JayCee Vansickle dated April 17, 2020.  
 
The court finds that the alleged facts are sufficient in the absence of any factual contentions 
to the contrary to justify the granting of the motion for summary/judgment/ adjudication. 
Therefore the court will sign the proposed order granting the motion submitted by Plaintiff’s 
counsel. Counsel for Plaintiff shall prepare a Final Judgment. That final judgment may include 
an award of costs and attorney fees if the costs and attorney fees are consistent with the 
specific request in the complaint and supported by a declaration asserting specific facts 
justifying the award. 

 

  

 7.  TIME: 10:00   CASE#: MS19-0323 
CASE NAME: GAMBLE VS. HAMBLY 
SPECIAL SET HEARING ON: PROVE-UP HEARING 
SET BY THE COURT 
* TENTATIVE RULING: * 
 
Plaintiff to appear for prove-up hearing. 

 

  

 8.  TIME: 10:00   CASE#: MSL18-00639 
CASE NAME: ANCHOR GENERAL VS. BENNETT 
SPECIAL SET HEARING ON: DEFAULT PROVE UP 
SET BY COURT 
* TENTATIVE RULING: * 
 
Plaintiff to appear for prove-up hearing. 

 

  

 9.  TIME: 10:00   CASE#: MSL19-01164 
CASE NAME: LOBEL FINANCIAL CORP.  VS.  BURNS 
HEARING ON OSC RE: DEFENDANT'S FAILURE TO APPEAR AT 6/29/20 TRIAL 
& SHOW CAUSE WHY THE ANSWER SHOULD NOT BE STRICKEN 
* TENTATIVE RULING: * 
 
Parties to appear for OSC hearing on Defendant’s failure to appear on June 29, 2020. 
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10.  TIME: 10:00   CASE#: MSL19-01164 
CASE NAME: LOBEL FINANCIAL CORP.  VS.  BURNS 
COURT TRIAL - SHORT (2 HOURS) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
See Line 9 above. 
 

  

11.  TIME: 10:00   CASE#: MSL19-02244 
CASE NAME: KELSTIN GROUP VS. DURANT 
COURT TRIAL - SHORT (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

12.  TIME: 10:00   CASE#: MSL19-07599 
CASE NAME: BANK OF AMERICA VS. GARCIA 
COURT TRIAL - SHORT (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

13.  TIME: 10:00   CASE#: MSL19-08778 
CASE NAME: DISCOVER BANK VS. CARLETON 
COURT TRIAL - SHORT (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 
 

  

14.  TIME: 10:00   CASE#: MSL20-01708 
CASE NAME: DISCOVER BANK VS. FELECITAS GAMIAT 
COURT TRIAL - SHORT  (1 HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial. Failure to appear may result in imposition 
of sanctions. 

 

 

 


